SWAGELOK® INTELLIGENT CONTROL MODULE (ICM)
COMMISSIONER SOFTWARE END USER LICENSE AGREEMENT

1. GENERAL

This End User License Agreement (this “Agreement”) is a
legal agreement between you, either an individual or a single
entity Buyer/Customer/User, (“USER”) and Swagelok
Company and its subsidiaries (“Swagelok™) with regard to the
copyrighted “Commissioner Software” provided to you by
Swagelok in connection with Swagelok’s Intelligent Control
Module (ICM) (herein referred to as "SOFTWARE
PRODUCT" or "SOFTWARE"). The SOFTWARE
PRODUCT includes computer software, the associated media,
any printed materials, and any “online” or electronic
documentation. USER agrees that the terms and conditions
identified in this Agreement govern the USER’s purchase
and/or use of the SOFTWARE. Use of SOFTWARE
provided to you by Swagelok in whatever form or media, will
constitute your acceptance of this Agreement. No modification
to any of the terms and conditions of this Agreement shall
be binding upon Swagelok or its independent authorized
distributors unless agreed to in writing and signed by
Swagelok.

2. TRADEMARK AND TRADE NAMES

Nothing in this Agreement shall be deemed to give any rights
in connection with any trademarks, service marks, or trade
names of Swagelok or any third-party product subject to
these terms and conditions. Swagelok is a registered
trademark of the Swagelok Company.

3. SOFTWARE OWNERSHIP AND USE

No title to or ownership in the SOFTWARE is transferred to
USER. USER acknowledges and agrees that Swagelok owns
and retains all rights, title and interest in and to the
SOFTWARE and ownership of all intellectual property rights
therein, and including any derivative works, modifications,
adaptations or copies thereof. The SOFTWARE is the
proprietary product of Swagelok and is protected by United
States copyright laws and similar international provisions.
USER agrees not to attempt in any way to alter, obliterate,
remove or destroy any trade secret or copyright notice in any
copies of the Swagelok.

USER is granted a non-exclusive, non-transferable, non-
assignable, non-sublicensable worldwide perpetual right to use
the SOFTWARE solely in support of and for use with ICM.
Any failure to comply with the above or any other terms and
conditions contained herein will result in the automatic
termination of this Agreement and the reversion of the rights
granted hereunder to Swagelok.

4. SOFTWARE UPDATE AND SUPPORT

Swagelok retains the right to Update the SOFTWARE in its
sole discretion. “Update,” as used herein, means an upgrade,
enhancement, improvement or patch supplied by Swagelok. If
Swagelok, at its sole option, supplies Update(s) to USER, the
Updates will be considered part of SOFTWARE, and subject
to the terms of this Agreement. USER shall promptly apply to
the SOFTWARE each Update released by Swagelok and made
available by Swagelok to USER from time to time. Swagelok
is under no obligation to make technical support available or
otherwise provide USER with Updates.

5. NO REPRESENTATIONS AND WARRANTIES

USER acknowledges and agrees that it has reviewed the
SOFTWARE to its satisfaction. SWAGELOK MAKES NO
REPRESENTATION OR WARRANTY, EXPRESS OR
IMPLIED, THAT THE OPERATION OF THE SOFTWARE

WILL BE UNINTERRUPTED, BUG-FREE, OR ERROR-
FREE, THAT THE FUNCTIONS CONTAINED IN THE
SOFTWWARE WILL MEET OR SATISFY USER’S
INTENDED USE OR REQUIREMENTS, OR THAT ANY
DEFECTS CAN BE CORRECTED, AND SPECIFICALLY
DISCLAIMS ALL IMPLIED WARRANTIES, INCLUDING
WITHOUT LIMITATION, THE WARRANTIES OF
MERCHANTABILITY  AND  FITNESS FOR A
PARTICULAR PURPOSE.

6. LIMITATION OF LIABILITY

In the event that USER should be enjoined in any suit or
proceeding arising from a claim for infringement of
intellectual property rights from using the SOFTWARE,
except any suit or proceeding based upon a design or
modification incorporated in such SOFTWARE at request of
USER, Swagelok, at its option, shall promptly either (a)
secure termination of the injunction and procure for USER
the right to use the SOFTWARE without any obligation or
liability, or (b) replace the SOFTWARE with non- infringing
materials or modify same to become non-infringing, or (c)
remove the SOFTWARE at Swagelok's expense and refund the
purchase price of the SOFTWARE to USER. THIS SHALL
BE USER’S EXCLUSIVE  REMEDY  AGAINST
SWAGELOK WITH RESPECT TO PATENT, COPYRIGHT,
OR MASK WORK REGISTRATION INFRINGEMENT.

SWAGELOK IS NOT LIABLE TO USER FOR ANY
DAMAGES, INCLUDING COMPENSATORY, SPECIAL,
INCIDENTAL, EXEMPLARY, PUNITIVE, OR
CONSEQUENTIAL DAMAGES, CONNECTED WITH OR
RESULTING FROM THIS AGREEMENT OR USER’S USE
OF THE SOFTWARE, INCLUDING, BUT NOT LIMITED
TO, BUSINESS INTERRUPTION, LOSS OF PROFITS OR
LOSS OF DATA. IN NO EVENT WILL SWAGELOK’S
AGGREGATE LIABILITY FOR DIRECT DAMAGES TO
PROPERTY OR PERSON (WHETHER IN ONE INSTANCE
OR A SERIES OF INSTANCES) EXCEED THE AMOUNT
PAID BY USER FOR THE SOFTWARE

7. EXPORT COMPLIANCE

USER shall comply with all applicable export laws at the point
that the SOFTWARE is transferred to USER’s possession.
USER agrees to indemnify and hold harmless Swagelok for
any losses sustained as a result of USER’s failure to comply
with U.S. or foreign import and export control laws, rules or
regulations in connection with the SOFTWARE.

8. MISCELLANEOUS

The original English language version of this Agreement shall
govern. Any translation is provided as a courtesy only. The
United Nations Convention for the International Sale of
Goods is specifically excluded.

9. INDEMNIFICATION

USER shall defend, indemnify, and hold harmless Swagelok,
its affiliates and their respective officers, directors, employees,
agents, servants, subcontractors from and against any and all
actions, claims, demands, suits, judgments, liabilities, losses,
or damages of whatever nature (including reasonable
attorneys’ fees) arising out of or relating to (i) any breach by
USER of any representation, warranty, covenant or obligation
hereunder; and (ii) any third-party claims relating to the
SOFTWARE to the extent caused by acts or omissions of
USER.

Swagelok—TM Swagelok Company
© 2016 Swagelok Company

April 2016, Rev -
MS-13-333



